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Separate paging is given to this Part in order] that It ni»y be filed 
, . as a separate compilation. 

LOK SABHA 


The following Bills were introduced in Lok Sabha on 16th December, 
1991:— 

Bill No- 205 of 1991 

A Bill further to amend the Customs Act , 1962. 

Be it enacted lay Parliament in the Forty-second Year of the Republic 
of India as follows: — 


1. (7) This Act may be culled the Customs (Amendment) Act, 1991- 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. In section 27 of the Customs Act, 1962 (hereinafter referred to as 
the principal Act),— 

(i) in sub-section (/), lor the word “duty”, wherever it. occurs, 
the words “duty and interest, if any, paid on such duty” shall be 
substituted; 

(li) in sub-section (2), except in clause (d) and (c) of the 
first proviso, for Hu- word “duty”, wherever it occurs, the words 
“duty and interest, if any, paid on such duty” shall be substituted. 

3. Section 47 of the principal Aci shall be re-numbered as sub-section 
(!) of that section and after sub-section (1) as so re-numbered, the 
following sub-section shall be inserted, namely: — 

“(2) where the importer fails to pay the import duty under sub¬ 
section (7) within seven days from the date on which the bill of entry 
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is returned to him for payment of duty, he shall pay interest at 
such rate, not below twenty per cent, and not exceeding thirty 
per cent, per annum, as is for the time being fixed by tbe Board, 
on such duty till the date of payment 0 f the said duty: 

Provided that where the bill of ettiry is returned for payment of 
duty before the commencement of the Customs (Amendment) Act, 
1991 and the importer has not p tid such duty before such commence¬ 
ment, the date of return of such bill of entry to him shall be deemed 
Lo be the date of such commencement for the purpose of this 
section. 1 ’. 

4. In section 48 of the principal Act,— 

(i) in the marginal heading, lor the words “two months”, the 
words “thirty days” shall be substituted; 

(ii) in the said section, for I be words “forty-five days” the 
words “thirty days” shall be substituted. 

5. In sections 57, 58, 80 and 67 uf the principal Act, the words “without 
payment of duty”, wherever they occur, shall be omitted. 


6. In section 59 of Uu: principal ;Vl, Cur sup-section (/), the following 
sub-section shall be substituted, namely:— 

"(1) The impoiler of any goods specified in clause (a) off sub¬ 
section (1) of section Gl, which have been entered for warehousing 
and assessed to duty under section 17 or section 18 shall execute a 
bond binding himself in a sum equal to twice the amount of the duty 
assessed on such goods— 

(a) lo observe all the provisions of this Act and the rules 
and regulations in respect of such goods; 

(hi) to pay on or before a date specified in a notice of 
demand,— 

(i) all duties, and interest, if any, payable under sub¬ 
section (2) of section 61; 

(ii) rent and charges claimable on account of such 
goods under this Act, together with interest on the same 
from the dale so specified a! the rate oF six per cent, per 
annum or such other rate as is for the time being fixed 
by the Board; and 

(c) t 0 discharge all penalties incurred for violation of the 
provisions of this Act and the rules and regulations in respect of 
such goods.”- 

7. Aftei section 59 of the principal Act, the following section shall be 
inserted, namely: — 


59A. (1) Notwithstanding anything contained in sub-section 
(2) of section 23 and in any other provisions of this Acti, the 
importer of any dutiable goods specified in clause (b) 0 f sub-section 
(1) of section Gl, which have been entered for warehousing and 
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assessed to duty under seciion 17 or section 18, shall deposit fifty per 
cent, of the assessed duty and executive a Rond binding himself in 
a sum equal to twice the amount of the balance of such assessed 
duty and interest leviable on such balance,— 

(a) to observe all the piovisions of thi s Act and the rules and 
regulations in respect of such goods; 

(b) to pay on or before n date specified in a notice of 
demand,— 

(i) all duties, and interest, if any, payable under sub¬ 
section (3) of section 61; 

(it) rent and charges claimable 0 n account of such 
goods under this Act, together with interest on the same 
from the date so specified at the irate of six per 
annum or such other rate as is for the time being fixed by 
the Board; 

(e) to discharge all penalties incurred for violation of the 
provisions of this Act and the rules and regulations in respect of 
such goods. 

(2) The duty paid under sub-section (1) shall be adjusted to¬ 
wards the duty finally payable- 

(2) A bond executed under this section by an importer in respect 
of any goods shall continue in force notwithstanding the transfer 
of the goods to any other person or the removal of goods to another 
warehouse: 

Provided that where the whole of the goods or any part thereof 
are transferred to another person, the proper officer may accept a 
fresh bond from the transferee in :i sum equal to twice the amount 
of duty and interest, if any, payable on the goods transferred and 
thereupon the bond executed bv the transferoi shall be enforced for 
a sum mentioned therein, less the amount for which a fresh bond is 
accepted from the transferee.”. 

Amend- 
tuent of 
section fil. 

(a) in clause (b), for the words “three months”, the words 
“thirty days” shall be substituted; 

(b) in the first proviso,— 

(A) in clause ('), for the words “three months”, the 
words “thirty days” shall be substituted; 

(B) in clause (n) . the words “or three months, as the 
case may be,” shall he omitted; 

(ii) for sub-section (2), the following sub-sections shall be 
substituted, namely: — 

“(2) Where any warehoused goods, specified in clause fa) 
of sub-section (/), remain in a warehouse beyond a period of one 


8. In section 61 of the principal Act,— 
(i) in sub-section (/),— 
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year, by reason of extension of the aforesaid period or other¬ 
wise, interest at such rate as specified in section 47 shall be 
payable on the amount o£ duty on the warehoused goods for 
Hie period from the expiiy of the period of one year till the 
date of the clearance of the goods from the warehouse, 

(■i) Notwithstanding anything contained in section 47, 
on any warehoused goods specified jn clause ( b ) of sub-section 
(1), the importer shall pay interest on the amount of dirty at 
such rate as specified in section 47, for the period from the 
expiry of seven days from the date on which the bill of entry 
is returned to the importer for warehousing the goods under 
section 59A, till the date of clearance of Ihe goods from the 
warehouse: 

Provided that the Board may, if it considers if necessary so 
to do in the public interest., waive, by such order and under 
circumstances of jn exceptional nature, to be specified in such 
order, Ihe whole or part of any interest payable under this 
section in respect of any u -unhoused goods.”. 

9. In sections 60, 72, and 73 of the principal Act, for the word and 
figures; ‘‘section 59”, wherever they occur, the words figures and letter 
“section 59 or section 59A’’ shall be substituted- 


1.0. In section 129E of the principal Act, for the word “duty”, wherever 
it occurs, the words “duty and interest” shall be substituted. 
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STATEMENT OF OBJECTS AND REASONS 

This Bill aims at amending the provisions mainly relating to ware¬ 
housing of goods after import without payment of duty under the 
Customs Act, 1962. Under the present law the imported goods may be 
stored in bonded warehouses till their actual clearance for home con¬ 
sumption on payment of appropriate duty or their re-export without 
payment of duty to any foreign port. 

2. Existing provisions permit warehousing for three months and 
charging of interest at the rate of 18 per cent, on delayed Clearance 
which are being misused by the importers by blocking large amounts of 

revenues. 

3. Besides, at present, there is no time limit for payment of duty 
under section 47 of the Customs Act, 1962 and also for payment of 
interest for delayed payment of duty. 

4. This Bill seeks to curtail the period of warehousing prescribe the 
increased rate of interest on duty leviable on the warehoused goods, 
ensure prompt payment of duty and impose interest on delayed pay¬ 
ments of duty. 

5. The proposed amendments will expedite the realisation of 
revenue and discourage indiscrifninate warehousing of imported goods 
and ensure prompt payment of duties. 

6. The Bill seeks to achieve the above objects. 


New Delhi; 

The 10th Dexember, 1991. 


MANMOHAN SINCH. 
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PRESIDENT’S RECOMMENDATION UNDER ARTICLES 117(1) and 
274(1) OF THE CONSTITUTION OF INDIA 

[Copy of letter dated the 13th December 1991 from Dr- Manmohan 
Singh, Minister of Finance to the Secretary-General, Loh Sabha.l 

The President having been informed of the subject matter of the 
Customs (Amendment) Bill, 1991 recommends under clause (1) of article 
117 and clause (1) of article 274 of the Constitution, the introduction of 
the above Bill in Lok Sabha. 
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Bill No. 198 of 1991 

A Bill further to amend the Monopolies and Restrictive Trade Practices 
Act. I960 and the Companies Act , 1956, 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows; — 

I. (I) This Act may be called the Monopolies and Restrictive Trade 
Practices (Amendment) Act, 1991. 

(2) The provisions of section 7 of this Act shall come into force at 
once ant! tbs remaining provisions shall be deemed to have come into 
force on the 27th day of September, 1991. 
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PART I 

Amendments to the Monopolies and Restrictive Trade Practices 

Act, 1969 

2. In section 2 of the Monopolies and Restrictive Trade Practices 
Act, 1969 (hereinafter referred to as the principal Act),— 54of 1969. 

(a) the words “of any description” and ‘‘of that description”- 
wherever they occur, shall be omitted; 

(b) in clause (d),—- 

0) sub-clauses (i) and (ii) shall be omitted; 

(«) for sub-clause (in), the following rub-clause shall be 
substituted, namely: — 

“(iti) an undertaking which, by itself or alongwith 
inter-connected undertakings produces, supplies, distributes 
or otherwise controls not less than one-fourth of the total 
goods that arc produced, supplied or distributed in India or 
any substantial part thereof; or”; 

(iii) the proviso and Explanation I shall be omitted; 

(iv) in Explanation IV, for the words, brackets and figures 
“in sub-clause (ii), (hi) or (iv)" the words, brackets and figures 
“in sub-clause ( hi ) or rub-clause (iv)" shall be substituted; 

(c) in clause (e), for sub-clause (ii), the following sub-clause 
shall be substituted, namely: — 

“(ii) shares and stocks including issue of shares before 
allotment;”; 

(d) clauses (ec), (off ), (fff ), (g g) and (if) shall be omitted; 

(e) in clause (r),— 

(i) after the word “insurance,", the words “chit fund, real 
estate" shall be inserted; 

(ii) the following Explanation shall be inserted at the end, 
namely: — 

‘ Explanation .—For the removal of doubts, it ig hereby 
declared that any dealings in real estate shall be included 
and shall be deemed always to have been included within 
the definition of “service”;’; 

(f) clauses (vv) and (w) .shall be omitted. 

3. In section 10 of the principal Act, in clause Cb) after th e words 
“the Central Government”, the words “or upon an application mode to it by 
the Director General” shall be inserted. 

4. In section 11 of the principal Act, — 

(a) for sub-section (1), tire following sub-section shall be 
substituted, namely: — 


“(1) The Commission may, before issuing any process re¬ 
quiring the attendance of the person against whom an Inquiry 
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(other than an inquiry upon an application by the Director 
General) may be mane under section 10, by an order, require 
the Director Genral to make, or cruse Lo be made, a prelimi¬ 
nary investigation, in such manner as it may direct and submit a 
report to the Commission to enable it Lo satisfy itself as to 
whether or not the matter requires io be inquired into.”; 

(b) in sub- section (2), the words, brackets, figures and letter 
“aub-clause (id) of clause (a) of” rhall be omitted. 

5, In section 12 of the principal Act,— 

(a) in sub-section (i ), after clause (e), the following clause 
shall be inserted, namely: — 

“(/) the appearance of parties a n d consequence of non- 
appearance,’’; 

(b) in sub-section (2), for the words and figures “and Chapter 
XXXV of thg Code of Criminal Procedure , 1898”, the words and 
figures “and Chapter XXVI of the Code of Criminal Procedure, 
1973” shall be substituted. 

6 . In section 12A of the principal Act, after sub-section (2), the 
following Explanations shall be inserted, namely: — 

“Explanation I .—For the purposes of this section, an inquiry 
shall be deemed to have commenced upon the receipt by the Com-i 
mission of any complaint, teferi.-tice or, as the case may be, appli¬ 
cation or upon its own knowledge or information reduced to writing 
by the Commission. 

Explanation II.--For the removal of doubts, it is hereby dec¬ 
lared that the power of the Commission with respect to temporary 
injunction includes powei to er.mt a temporary injunction without 
giving notice lo the opposite party.”. 

7. After section 13A of the principal Act, the following section shall 
be inserted namely:-— 


“13B. The Commission shall have, and exercise, the same juris¬ 
diction, powers and authority in respect of contempt of itself as a 
High Court has and may exercise and, for this purpose the pro¬ 
visions of the Contempt, of Courts Act, 1971 shall have effect sub¬ 
ject to the modification^ that— ; 

(a) the reference therein to a High Court shall be cons¬ 
trued as including a reference to the Commission; 

(b) the reference to the Advocate-General in section 15 
of the said Act shall be construed as a reference to such Law 
Officer as the Central Government may, by notification in the 
Official Gazette, specify in this behalf-”. 

8 . In Chapter III of the principal Act.-— 

(a) Part A shall be omitted; 

(b) the word and letter “Part B’’ occurring before section 27 

shall be omitted. 
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9. Irx section 27 of the principal Act, in sub-section (I),'l or the por¬ 
tion beginning with the words “Notwithstanding anything” and ending 
with the words “for an inquiry”, the following shall be substituted, 
namely: — 

“Notwthstanding anything contained in this Act or in any other 
law for the time being in force, the Commission may,— 

(i) upon receiving a complaint of facts from any trade 
association or from any consumer or a registered consumers’ 
association, whether such consumer is a member of that consu¬ 
mers’ association or not, or 

(ii) upon a reference made to it by the. Central Govern¬ 
ment or a State Government, or 

(hi) upon its own knowledge or information, 

If it is of opinion that the working of an undertaking is prejudicial 
to the public interest, or has led, or is leading, or is likely to 
lead, to the adoption of any monopolistic or resrtictive trade prac¬ 
tices, inquiry”. 

10. In section 27A of the principal Act, in sub-section (1), for the 
portion beginning with the words “Notwithstanding anything” and 
ending with the words “for a inquiry”, the following shall be substituted, 
namely;— 

“Notwithstanding anything contained in this Act or in any other 
law for die time being in force, the Commission may,— 

(i) upon receiving a complaint of facts from any trade 
association or from any consumer or a registered consumers’ 
association, whether such consumer is a member of that consu¬ 
mers’ association or not, or 

(ii) upon a reference made to it by the Central Government 
or a State Government, or 

(Hi) upon its own knowledge or information, 

if it is of opinion that the continuance of inter-connection of an 
undertaking (hereafter in this section referred to as the principal 
undertaking) with any other undertaking is determental to— 

(“) the interest of the principal undertaking; or 

(h) the future development of the principal undertaking; or 

(c) the steady growth of the industry to which the principal 
undertaking pertains; or 

(d) the public interest, 
inquire”. 

11. Part C of Chapter III of the principal Act shall be omitted. 


12, Chapter III-A of the principal Act shall* be omitted- 
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13- In section 31 of the principal Act, in sub-section (/), in the proviso, 
after the words 1 Commission receives”, the words “any application from the 
Director General or” and after the words “it may”, the words ”011 such 
application or” shall respectively be inserted. 

14 . In section 36A of the principal Act,— 

(a) for the portion beginning with the words “adopts one or more" 
and ending with die words “or otherwise”, the following shall be 
substituted, namely:— 

“adopts any unfair method or unfair or deceptive practice including 

any of the following practices”; 

(b) in clause (2), in sub-clause ft), after the word “quality”, the 
word “quantity,” shall be inserted. 

15. For section 36C of the principal Act. the following section shall he 
substituted, namely;— 


“36C.\ The Commission may, before issuing any process requiring 
the attendance of the person against whom an inquiry (other than an 
inquiry upon art application by the Director General) may be .made 
under section 36B, by an order, require the Director Genera) to make, 
or cause to be made, a preliminary investigation in such manner as it 
may direct and submit a report to the Commission, for the purpose of 
satisfying itself that the matter requires to be inquir into,”. 


16 . In section 36D of the principal Act, in sub-section (1), — 

(a) in clause (a), the word “and” occurring at the end shall he 
omitted; 

(b) after clause (b), the following clause shall be, inserted, 

namely:— 

“(c) any information, statement or advertisement relating to 
such unfair trade practice shall be disclosed, issued or published, as 
the case may be, in such manner as may be specified in the 
order.”. 

17. In section 45 of the principal Act shall be omitted. 


18 - Tn section 46 of the principal Act, the words and figures section 2.c 
or section 23 or section 24 or’ shall be omitted. 


19. Section 47 of the principal Act shall be omitted. 

20 . In section 48 of the principal Act, sub-section (2) shall be omitted, 
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21. For section 48 B of the prinripal Act, the following section shall be 
substituted, namely:—. 


"48 B. (/) Every person who exercises any voting right, in respect 
of any share in contravention of any order of the Central Government 
referred to in suit-section (/) of section 27B shall be punishable with 
imprisonment for a term which may extend to five years, and shall also’ 
be liable to fine. 

(2) If any company gives effect to any voting or other right 
exercised in relation to any share held in contravention of an order of 
the Central Government referred to in sub-section (l) of section 27B, 
the company shall bo punishable with fine which may extend to five 
thousand rupees, and every officer of the company who is in default 
shall be punishable with imprisonment for a term which may extend to 
three years, or with line which may extend to five thousand rupees, or 
with both.”. 

22. In section 48C of the principal Act, for the words “which may 
extend to three years, or with fine which may extend to ten thousand rupees, 
or with both”, the following shall be substituted, namely:— 

“which shall not be less than six months but which may extend to 
three years and with fine which may extend to ten lakh rupees: 

Provided that the court may, for reasons to be recorded in writing, 
impose a sentence of imprisonment for a term lesser than the minimum 
term specified in this section.”. 

23. In section 56 of the principal Act, for sub-sections (1) and (2), the 

following sob-sections shall be substituted, namely:— 

“(1 ) A person, who is deemed under section 13 to be guilty .of 
an offence under this Act. shall be punishable with imprisonment for a 
term which may extend to three years, or with fine which may extend 
to fifty thousand rupees, or with both, and where the offence is a con¬ 
tinuing one, with a further fine which may extend to five thousand 
rupees for every day, after the first, during which such contravention 
continues. 

(2) If any person contravenes, without anv reasonable excuse, any 
order made by the Centra] Government under section 31 or any order 
made by the Commission under section 37, he shall be punishable with 
imprisonment for a term which shall not Jess than,— 

' a I in the case of the first offence, six months bul not more 
than three years, and 

(b) in the case of any second or subsequent offence in relation 
to the goods or services in respect of which the first offence was com¬ 
mitted, hvo years but not more than seven years, 
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and, in either case, where the contravention is a continuing one, also with 
fine which may extend to live thousand rupees for every day, after the 
first, during which such contravention continues: 

Provided that th court may, for reasons to be recorded in writing, 
impose a sentence of imprisonment for a term lesser than the minimum term 
specified in this sub-section.”. 

24. In section 54, the principal Act,— 

(a) sub-section (2) shall be omitted; 

(b) in sub-section (3), the words, brackets and figure “or any term 

of a scheme of finance, as modified under sub-section (2),” shall be omitted. 

25. In section 55 of the principal Act, after the words “the Commission 
under”, the words, figures and letter “section 12A or” shall be inserted. 

26. In section 67 of the principal Act, in sub-section (2). clauses (m ), 
( bci) and (g) shall be omitted. 

27. The Schedule to the principal Act shall be omitted. 


PART II 

Amendments to thf. Companies Act, 1956 

28. In the Companies Act, 1956 (hereinafter referred to as the Companies 
Act), after section 108, the following sections shall be inserted, namely:— 


T08A. (7) Except with the previous approval of the Central Govern¬ 
ment, no individual, firm, group, constituent of a group, body corporate 
or bodies corporate under the same management, shall jointly or severally 
acquire or agree to acquire, whether in bis or its own name or in the 
name of any other person, any equity shares in a public company, 
or a private company which is a subsidiary of a public com¬ 
pany, if the total nominal Value of the equity shares intended to be so 
acquired exceeds, or would, together with the total nominal value of any 
equity shares already held in the company by such individual, firm, group, 
constituent of a group, body corporate or bodies corporate under the same 
management exceed twenty-five per cent of the paid?up equity share capital 
of the company. 

(2) Where any individual, firm, group, constituent of a group, body 
corporate or bodies corporate under the same management (hereinafter in 
this Act referred to as the acquirer), is prohibited, by sub-section (I), from 
acquiring or agreeing to acquire except with the previous approval of (he 
Central Government, any share of a public company or a private company 
which is a subsidiary of a public company, no— 

(a) company in which not less than fifty-one per cent, of th'* 
share capital is held by the Central Government; or 
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(b) corporation (not being a company) established by or under 
any Central Act; or 

(c) financial institution, 

shall transfer or agree to transfer any share to such acquirer unless such 
acquirer has obtained the previous approval of the Central Co‘/eminent 
fur the acquisition, or agreement for the acquisition, of such share. 

108B. (7) Every body corporate or bodies corporate under the same 
management, holding, whether singly or in the aggregate, ten per cent, or 
more of the nominal value of the subscribed equity share capital of any 
other company shall, before transferring one or more of such shares, give 
to the Central Government an intimation of its or their proposal to transfer 
such share, and every such intimation shall include a statement as to the 
particulars of the share proposed to be transferred, the name and address 
of the person to whom the share is proposed to be transferred, the share 
holding, if any, of the proposed transferee in the concerned company and 
such other particulars as may be prescribed. 

(2) Where, on receipt of an intimation given under sub-section (7) 
or otherwise, the Central Government is satisfied that as a result of such 
transfer, a change in the composition of the Board of directors of ihc 
company is likely to lake place and that such change would be prejudicial 
to the interests of the company or to the public interest, it may, by order, 
direct that-— 

(id no such share shall be transferred to the proposed transferee; 

Provided that no such order shall preclude the body corporate 
or bodies corporate from intimating, in accordance with the provi¬ 
sions of sub-section (7), to the Central Government its or their pro¬ 
posal to transfer the share to any other person, or 

(h) where such share is held in a company engaged in any in¬ 
dustry specified in Schedule XV, such share shall be transferred to 
Central Government or to such corporation owned or controlled by 
that Government may be specified in the direction. 

(3) Where a direction is made by the Central Government under 
clause (b) of sub-section (2), the share referred to in such direction shall 
stand transferred to the Central Government or to the corporation specified 
therein, and the Central Government or the specified corporation, as the 
case may be, shall pay, in cash, to the body corporate or bodies corporate 
from which such share stands transferred, an amount equal to the market 
value of such share, within the time specified in sub-section (4). 

Explanation:—\n diis sub-section, '"‘irrirke! means in the case 

of a share which is quoted on anv recngn’S-'d stock exchange. Ihe value 
quoted at such stock exchange on the date immediately preceding the date 
on which the direction is made, and, in any other case, such value as mav 
be mutually agreed upon between the holder of the share and the Central 
Government or the specified corporation. ;>s the ease mav be, nr in the 
absence of such agreement, as mav he determined by the court. 
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(4) The market value referred to in sub-section (3) shall be given 
forthwith, where there is no dispute as to such value or where such value 
has been mutually agreed upon, but where there is a dispute as to the 
market value, such value as is estimated by the Central Government or 
the corporation, as the case may be, shall be given forthwith and the 
balance, if any, shall be given within thirty days from the date when the 
market value is determined by the court. 

(5) If the Central Government does not make any direction under 
sub-section (2) within sixty days from the date of receipt by it of the inti¬ 
mation given under sub-section (2), the provisions contained in sub-section 

(2) with regard fo the transfer of such share shall not apply. 

l f )8C, No body corporate or bodies corporate under the same manage¬ 
ment, which holds, or hold in the aggregate, ten per cent, or more of the 
nominal value of the equity share capital of a foreign company, having 
an established place of business in India, shall transfer any share in such 
foreign company to any citizen of India or any body corporate incorporated 
in India except with the previous approval of the Central Government 
and such previous approval shall not be refused unless the Central Govern¬ 
ment is of opinion that such transfer would be prejudicial to the public 
interest. 

108D. (1) Where the Central Government is satisfied that as a result 
of the transfer of any share or block of shares of a company, a change 
in the controlling interest' of the company is likely to take place and that 
such change would be prejudicial to tire interests of the company or to 

the public interest, that Government may direct the company not to give 

effect to the transfer of any such share or block of shares and— 

(a) where the transfer of such share or block of shares has 

already been registered, ink. to permit the transferee or any nominee 
or proxy of the transferee, to exercise, any voting or other rights 
attaching to such share or block of shares; and 

(h) where the transfer or such share or block of shares has not 
been registered, not to permit any nominee nr proxy of the 
transferor to exercise any voting or other rights attaching to such 
share or block of shares. 

(2) Where any direction is given by thu Central Government under 
sub-section (2), the share or the bldbk of shufcs referred to therein shall 
stand retransferred to the person from whom it Was acquired, and thereupon 
the amount paid by the transferee for the acquisition of such share or block 
of shares shall be refunded to him by the person to whom such share or 
block of shares stands or,stand retransferred. 

(3) Tf the refund referred to in sub-section (2) is not made within the 
period of thirty days from the date of the direction referred to in sub-section 
(2), the Central Government shall,-on the application of the.person entitled 
to get the refund direct, by order, the refund of suchl amount and such 
order may be enforced as if it were a decree made by a civil court. 

(4) The person to whom any share or block of shares stands or stand 
retransferred under sub-section (3) shall, on making refund under sub- 
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section (2) or sub-section (.1), be eligible to exercise voting or other rights 
attaching to such share or block of shares. 

108E. Every request made to the Central Government for according 
its approval to the proposal for the acquisition of any share referred to 
in section 108A or the transfer of any share referred to in section 108C 
shall be presumed to have been granted unless, within a period of sixty days 
from the date of receipt of such request, the Central Government com¬ 
municates to the person by whom the request was made, that the approval 
prayed for cannot be granted. 

108F. Nothing contained in section 108A [except sub-section (2) 
thereof] shall apply to the transfer of any share to, and nothing in section 
108B or section 108C or section 108D shall apply to the transfer of 
any share by— 

(a) any company in which not less than fifty-one per cent, of the 
share capital is held by the Central Government; 

(b) any corporation (not being a company) established by or 
under any Central Act; 

(c) any financial institution. 

108G. The provisions of sections 108A to 108F (both inclusive) shall 
apply to the acquisition or transfer of shares or share capital by, or to, 
an individual, firm, group, constituent of a group, body corporate or bodies 
corporate under the same management, who or which— 

(«) is, in case of acquisition of shares or share capital, the owner 
in relation to a dominant undertaking and there would be, as a result 
of such acquisition, any increase— 

(/) in the production, supply, distribution or control of any 
goods that are produced, supplied, distributed or controlled in 
India or any substantial part thereof by that dominant undertaking, 
or 

(//) in the provision or control of any services that are 
rendered in India or any substantial part thereof by that domi¬ 
nant undertaking, or 

( b ) would be, as a result of such acquisition or transfer of shares 
or share capital, the owner of a dominant undertaknig; or 

(c) is, in case of transfer of shares or share capital, the owner 
in relation to a dominant undertaking. 

108H. The expressions “group”, "same management”, “financial insti¬ 
tution”, “dominant undertaking” and “owner” used in sections 108A to 
108G (both inclusive), shall have the meanings respectively assigned 1 to 
them in the Monopolies and Restrictive Trade Practices Act, 1969. 


54 of 1969, 
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108-1. (1) Any person who acquires any share in contravention of the 
provisions of section 108A shall be punishable with imprisonment for a 
term which may extend to three years, or with fine which may extend to 
five thousand rupees, or with both. 

(2) (a) Every body corporate which markes any transfer of shares with¬ 
out giving any intimation as required by section 108B. shall be punishable 
with fine which may extend to five thousand rupees. 

(/>) Where any contravention of the provisions of secLion 108B has 
been made by a company, every officer of the company who is in default 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine which may extend to five thousand rupees, or 
with both, 

(3) (<i) Every body corporate which makes anv transfer of shares in 
contravention of the provisions of section I08C, shall be punishable with 
fine which may extend to five thousand rupees. 

(/>) Where any contravention of the provisions of section 108G has 
been made by a company, every officer of the companv who is in default 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine which may extend to five thousand rupees, or 

with both. 

(4) (a) Every person who transfers any share in contravention of any 
order made by the Central Government under section 108B, or gives effect 
to any transfer of shares made in contravention of any direction made by 
the Central Government under section 108D, or who exercises any voting 
right in respect of any share in contravention of anv direction made by the 
Central Government under section 108D. shall be punishable with imprison¬ 
ment for a term which may extend to five years, and shall also be liable 
to fine. 

(h) If anv company gives effect to anv voting nr other right exercised 
in relation to any share acquired in contravention of the provisions of section 
108B, or which gives effect to anv voting riehf in contravention of anv 
direction made hv the Central Government under section 108D, Ihe com¬ 
pany shall be punishable with fine which mnv extend to five thousand 
rupees, and every officer of the company who is in default shall be punish¬ 
able with imprisonment for a term which mav extend to three venrs, or with 
fine which mav extend to five thousand rupees, or with both.’. 

29. After Schedule XVI to the Companies Act. the fofiowing Schedule 
shall be inserted, namely:— 


“SCHEDULE XV 
[-Vv' section 108B(21 fM] 

1. Arms and ammunition and a'lied items of defence equipment, 
defence aircrafts and warships. 

2. Atomic energy. 

3. Coal and lignite. 
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4. Mineral oils. 

5. Mining of iron ore, manganese ore, chrome ore, gypsum, sulphur, 
gold and diamond. 

6. Mining of copper, lead, zinc, tin, molybdenum and wolfram- 

7. Minerals specified in the Schedule to the Atomic Energy (Conlrol 
of Production and Use) Order, 1953. 

8. Railway transport.”. 

30. ft) The Monopolies and Restrictive Trade Practices (Amendment) 
Ordinance, 1991, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under 
the Monopolies and Restrictive Trade Practices Act, 1969 and the Companies 
Act, 195(5, as amended by the said Ordinance, shall be deemed to have been 
done g*' taken rmder the said Acts, as amended by this Act. 


Ord. 

8 of 1991. 


54 of 1969, 
1 of 1956, 
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STATEMENT OF OBJECTS AND REASONS 

The Monopolies and Restrictive Trade Practices Act, 1969 (in short, 
MRTP Act) came into force iv.e.f. 1st June, 1970. The basic philosophy 
behind the MRTP Act was never to inhibit industrial growth in any 
manner but to ensure that such growth is channelised for the public good 
and is not instrumental in perpetuating concentration of economic power 
to the common detriment. With the growth complexity of industrial 
structure and the need for achieving economies of scale for ensuring 
higher productivity and competitive advantage in the international mar¬ 
ket, the thrust of the industrial policy hay shifted to controlling and re¬ 
gulating the monopolistic, restiictive and unfair trade practices rather 
than making it necessary for certain undertakings to obtain prior approval 
of the Central Government for expansion, establishment of new under¬ 
takings, merger, amalgamation, take over and appointment of Directors. 
It has been the experience of the Government thaL pre-entry restriction 
under die MRTP Acl on the investment decision of ibe corporation sector 
has outlived its utility and has become a hindrance to the speedy imple¬ 
mentation of industrial projects. By eliminating the requirement of 
time-consuming procedures and prior approval of die Government, it 
would be possible for all productive sections of the society to participate 
in efforts for maximisation of production. It is, therefore, proposed u> 
re-structure (he MRTP Act by omitting the provisions of sections 20 to 2b 
and transfer the provisions contained in Chapter III-A regarding res¬ 
trictions on acquisition and transfer of shares to the Companies Act, 111136. 
The Schedule 'o the MRTP Ad is also consequently to be transferred 
with modification to the Companies Act, 1950'. 

2. It is also proposed t () enlarge the scope of inquiry by the MRTP 
Commission with a view to taking effective steps to curb and regulate 
monopolistic, restrictive and unfair trade practices which are prejudicial 
to public interest. It is also o repose cl to provide for deterrent punish¬ 
ment for contravention of the orders passed by the MRTP Commission 
and the Central Government and empower the Commission to punish 
for its contempt. Certain other consequential changes are also found 
necessary in the MRTP Act. 

3. The criteria for determining dominance, applicable t 0 acquisition, 
and transfer of shares under newly inserted sections 108A, J08B and 
108C of the Companies Act, 1956, is proposed to be determined only on 
the basis of market share of 25 per cent of the total goods produced, 
supplied, distributed or services rendered in India or substantial part 
thereof. 

4. The Bill seeks to replace the Monopolies and Restrictive Trade 
Practices (Amendment) Ordinance, 1991 (Ord. 3 of 1991) with modifi¬ 
cations and to achieve the aforesaid objects. 


New Delhi; 

The 6th December, 1991. 


K. VUAYA BHASKARA REDDY. 
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Notes on clauses 

Clause 2 seeks to enlarge the delinition of ‘goods’ by including issue 
of shares before allotment. The scope of the definition of ‘service’ is 
also being enlarged by including chit-fund. An Explanation has also been 
added that any dealings in real estate shall be deemed to be included in 
‘service'. 

Clause 3 seeks to amend clause (b) of secdon 10 for the purpose of 
empowering the Director General of Investigation and Registration to 
make an application to the MRTP Commission to inquire into any mono¬ 
polistic trade practice. 

Clause 4 seeks to amend section 11 in order to empower the MRTP 
Commission to require preliminary investigation by the Director General 
in respect of any allegation relating to restrictive and monopolistic trade 
practices. 1 

Clause 5 seeks to amend sect ion 12 empowering the MRTP Com¬ 
mission to exercise powers under the Code of Civil Procedure, 1908 
regarding appearance of parties and consequence of non-appearance, 

Clause 6 seeks to amend section 12A clarifying the time of com¬ 
mencement of inquiry before the MRTP Commission and empowering 
it to grant temporary injunction ex-parte. 

Clause 7 seeks to insert a new section 13B empowering the MRTP Com¬ 
mission to punish for contempt under the Contempt of Courts Act, 1971. 

Clause 8 seeks to omit sections 20 to 20 contained in Part A of Chapter 
III, thereby removing pre-entry restrictions as to prior approval of the 
Central Government for expansion, establishment of new undertaking, 
merger, amalgamation, take over and appointment of directors and also 
for registration of certain undertakings. 

Clauses 9 and. 10 seek to amend seciions 27 and 27A respectively by 
providing lhai the said provisions will be applicable t 0 any undertaking 
and that, besides on a reference received from the Central Government 
or a Slate Government, die Commission may inquire into any matter also 
upon a complaint from any trade association or consumers’ association, 
etc., or upon its own knowledge or information. 

Clause 11 seeks to omit Part C of Chapter III containing sections 28 
to 30 as a consequence of the omission of ParL A of the said Chapter. 

Clause 12 seeks to omit Chapter TIT-A containing sections 30A to 30G 
which relate to restrictions on the acquisition and transfer of shares. The 
provisions of sections 30A to 30G were incorporated in the MRTP Act, 
1969 by the MRTP (Amendmenf) Act, 1984 by transferring them from the 
Companies Act, 1956. These provisions, after being brought back to the Com¬ 
panies Act, 1956, will apply to dominant undertakings only. 
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Clause 13 seeks iu amend section ;,j empowering the MRTP Com¬ 
mission to make inquiry into monopolistic node practices upon an appli¬ 
cation, from the Director General also. 

Clause 14 seeks to amend sec non 3oA entatging Lire definition ol unfair 
trade practice under thai section and also provides lor including false 
representation iu respect of quantity of goods. 11 is now not, necessary 
to establish loss or injury to the consumers. 

Ouuse 13 seeks to substitute section 360 empowering the MRTP Com¬ 
mission to direct preliminary investigation toy Director General in any 
matier. 

Clause Id seeks to amend section 36D empowering the MK1P Com¬ 
mission. to direct publication ol corrective advertisement and disclosure 
of additional information while passing orders relating to unfair trade 
practices under that section. 

Clauses 17, 18, 19 and 20 contain consequential amendments, by omit¬ 
ting provisions relating to punishments which arc prescribed lor contravention 
of the provision of Part A of Chapter 111, after Part A has been omitted by 
clause 8. 

Clause 21 seeks to amend section 48B in older to omit those provisions 
therefrom which prescribe punishments for contravention of the provision 
of sections 30B Lq 30E after ihese sections have been transferred to the 
Companies Act, 1956. 

Clauses 22 and 23 seek to amend sections 48C and 50 respectively in 
order to provide for deterrent punishment for conn avert lion of the orders 
passed by the MRTP Commission under sections 13, 3(iU and 37 and by 
the Central Government under section 31. 

Clause 24 seeks to make a consequential amcndmcnti in section 54. 

Clause 25 seeks to amend section 55 to provide for appeal against 
temporary injunction granted by the MRTP Commission under section J2A. 

Clause 26 seeks to make consequential amendments in section 67 by 
omitting certain clauses. 

Clause 27 seeks to omit the Schedule to the MRTP Act, 

Clauses 28 and 29 seek k> amend the Companies Act, 1956 for the 
purpose of transferring provisions of sections 31)A to 30G of the MRTP 
Act, 1969 as sections 108A, to 108-1 in the Companies Act, 1956. The 
Schedule to the MRTP Act has now been transferred to the Companies 
Act, 1956 as Schedule XV. 

Clause 30 seeks to repeal and stive action taken under the said 
Ordinance, 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 28 of the Bill ha:; inseried ihe new sections 1.08A to 108-1 in 
the Companies Act, 1956, section 103B of ihe Act which empowers the 
Central Government to prescribe the particulars to give intimation to 
transfer shares, 

2. The matter in respect of which the Central Government have been 
empowered to make rules relate to matters of procedure and detail. The 
delegation of legislative powers is, therefore, of a normal character. 
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Memorandum explaining the modifications contained in the Bill to replace 
in Monopolies and Restrictive Trade Practices ( Amendment ) Ordinance, 1991, 

The Monopolies and Restrictive Trade Practices (Amendment) Bill, 1991, 
which seeks to repeal and replace the Monopolies and Restrictive Trade 
Practices (Amendment) Ordinance, 1991, proposes to make the following 
modifications in the provisions contained in the said Ordinance;— 

(a) By section 2 of the Ordinance, certain clauses of section 2 of 
tike Monopolies and Restrictive Trade Practices Act, 1969 (hereinafter 
referred to as the MRTP Act) have been amended or omitted. Some 
more clauses are sought to be amended or omitted for carrying out the 
objects of the Bill. 

fb) A new clause 6 is being added for amending section 12A of the 
MRTP Act to clarify the time of commencement of inquiry before the 
Commission and empowering it to grant temporary injunction rx-parte, 

(c) A new clause 7 is being added to insert a new section 13B in 
the MRTP Act empowering the Commission to punish for contempt 
under the Contempt of Courts Act, 1971. 

(d) Section 22 of the Ordinance empowering the Commission to 
compound offences is sought to be omitted, 

(e) By section 27 of the Ordinance 1 , section 108G was inserted in 
the Companies Act, 1956. This section is sought to be amended to 
provide that approval of the Central Government is required in ease the 
acquisition of shares or share capital by the dominant undertaking has 
the effect of increase in its dominance. 
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But/N o. 203 of 1991 

.4 Bill further to the Constitution of Indin, 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows:— 

1. (i) This Act may be called the Constitution (Seventy-fourth Amend¬ 
ment) Act, 1991. 

(2) It shall conic into force on such date as (lie Central Government may 
by notification in the Official Curette, appoint. 

2 . After article 239A of the Constitution, the following articles shall bo 
inserted, namely;— 


Special 
Provi¬ 
sions 
with res¬ 
pect to 
Delhi. 


‘239AA. (1) As from the date of commencement of the Constitution 
(Seventy-fourth Amendment) Act, 1991, the Union territory of Delhi shall 
be called the National Capital territory and the administrator thereof ap¬ 
pointed under article 239 shall be designated as the Lieutenant Governor. 

“(2) (a) There shall he a Legislative Assembly for the National Capital 
Territory and the seats in such Assembly shall be filled by members chosen 
by direct election from territorial constituencies in the National Capital 
Territory. 
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{b) The total number of seats in the Legislative Assembly, the num¬ 
ber ol seats reserved for Scheduled Castes, the division of the National 
Capital Territory info territorial constituencies (including the basis for such 
division) and all other matters relating to the functonnig of the Legislative 
Assembly shall be regulated by law made by Parliament. 

(c) The provisions of articles 324 to 327 and 329 shall apply in 
relation to the National Capital Territory, the Legislative Assembly of the 
National Capital Territory and the members thereof as they apply, in rela¬ 
tion to a State, the Legislative Assembly of a Stale and the members thereof 
respectively; and any reference in articles 326 and 329 to “appropriate 
Legislature” shall be deemed to be a reference to Parliament. 

(3) (a) Subject to the provisions of the Constitution, the Legislative 
Assembly shall have power to make laws for the whole or any part of the 
National Capital Territory with respect to any of the matters enumerated 
in (he State Lis I or in the Concurrent List in so far as any such matter 
is applicable to Union territories except matters with respect to Entries 
1, 2 and 18 ol the State List and Entries 64, 65 and 66 of that List in 
so far as they relate to the said Entries 1, 2 and 18. 

(b) Nothing in sub-clause (a) shall derogate from the powers of Parlia¬ 
ment under this Constitution to make laws with respect to any matter for 
a Union territory or any part thereof. 

(c) If any provision of a law made by the Legislative Assembly with 
respect to any matter is repugnant to any provision of a law made by 
Parliament with respect to that matter, whether parsed before or after the 
law made by the Legislative Assembly, or of an earlier law, other than 
a law made by the Legislative Assembly, then, in either case, the law 
made by Parliament, or, as the case may be, such earlier law, shall prevail 
and the law made by the Legislative Assembly shall, to the extern of the 
repugnancy, be void: 

Provided that if any such law made uy the Legislative Assembly has 
been reserved lor the consideration of the President and has received his 
assent, such law shall prevail in the National Capital Territory: 

Provided further that nothing in this sub-clause shall prevent Parlia¬ 
ment from enacting at any time any law with respect to the same matter 
including a law adding to amending, varying or repealing the law so made 
by rhe Legislative Assembly. 

(4) There shall be u Council of Ministers consisting of not more ihau 
ten ptr cent, of the total number of members in the Legislative Assembly, 
with the Chief Minister at the head to aid and advise the Lieutenant 
Governor in the exercise of his functions in relation to matters with respect 
to which the Legislative Assfcmbly has power to make laws, except in so 
far as he is, by or under any law, required! to act in his discretion. 

Provided that in the case of difference of opinion between the Leiutc- 
nant Governor and his Ministers on any matter, the Lieutenant Governor 
shall refer it to the President for decision and act according to the decision 
given thereon by the President and pending such decision it shall be com¬ 
petent for the Lieutenant Governor in any case where the manor, in ills 
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upuiiuii, is so urgent that it is necessary for him to take immediate action, 
to take, such action or to give such direction in the matter as he deems 
necessary. 

(5) I'lie Chief Minister shall be appointed by the President and the 
other Ministers shall he appointed by the President on the advice of tire 
Chief Minister and tire Ministers shall hold office during the pleasure of 
the President. 

ftij The Council of Ministers shall he collectively responsible to the 
Legislative Assembly. 

(7) (a) Parliament may. by law. make provisions for giving el feci to. 
or supplementing the piovisions contained in the foregoing clauses and for 
all ma'ters incidental oi consequential thereto 

(b) Any such Jaw as is referred to in sub-clause (a) shall not be deemed 
to be an amendment of this Constitution tor the purposes of article 3o8 
notwithstanding that it contains any provision which amends or has the 
effect of amending, this Constitution. 

(S’J The provisions of article 239B shall, so far as may be, apply in 
relation to the National Capital Territory, the Lieutenant Governor and 
the Legislative Assembly, as thov apply in relation to the Union territory 
of Pondicherry, the administrator and its Legislature, respectively; and any 
reference in that article to "clause (I) of article 239A" shall be deemed 
to be a reference to this article or article 239AB, as the case may be. 

239AB. If the President, on receipt of a report from the Lieutenant 
Governor or otherwise, is satisfied— 

id) that a situation has aiiscn in which the administration of the 
National Capital Territory cannot be carried on in accordance with 
the provisions of article 236AA or of any law made in pursuance of 
that article; or 

(A) that for the proper administration of the National Capital 
Territory it is necessary oi expedient so to do. 

the President may by order suspend the operation of any provision of article 
239-A A or of all or any of the provisions of any law made in pursuance 
of that article for such period as he thinks fit and make such incidental 
and consequential provisions us may appear to him to be necessary or 
expedient for administering the National Capital Territory in accordance 
with the provisions of article 239 and article 239AA.”. 
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STATEMENT OF OBJECTS AND REASONS 

The question oi' re-organisation of the administrative set-up in the Union 
territory of Delhi hits been under the consideration of the Government for 
some time. The Government of India appointed on 24-12-1987 a Committee 
to go into the various issues connected with the administration of Delhi and 
to recommend measures inter alia for the streamlining of the administrative set¬ 
up. The Committee went into the matter in great detail and considered the issues 
after holding discussions with various individuals, associations, political parties 
and other experts and taking into account the arrangements in the national 
Capitals of other countries with a federal set-up and also the debates in the 
Constituent Assembly as also the reports by earlier Committees and Commis¬ 
sions After such derailed inquiry and examination, it recommended that Delhi 
should couth me to be n Union territory and provided with a Legislative Assembly 
and a Council of Ministers responsible to such Assembly with appropriate powers 
to deal with matters of concern to the common man. The Committee 
recommended that with a view to ensuring stability anl permanence the arrange¬ 
ments should he incorporated in the Constitution to give the Nalinnnl Capital 
a special status among the ETnion territories. 

2. The Bill seeks to give effect to the above proposals. 


New Dci.ui; 


S. B. CHAVAN. 


The 12 th December, I99t. 
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FINANCIAL MEMORANDUM 

Clause 2 of the Bill confers powers on Parliament for regulating the total 
number of seats in the Legislative Assembly, the number of seats reserved for 
Scheduled Castes, the division of the National Capital Territory into territorial 
constituencies and other matters relating to the functioning of the Legislative 
Assembly. It further provides for a Council of Ministers to be appointed with 
the Chief Minister al the head to aid and advise the Lieutenant Governor in 
this exercise of his functions 

2. The proposed provisions of clause 2 will involve some expenditure to 
be incurred as and when the Legislative Assembly is constituted and a Council 
of Ministers is appointed for the National Capital Territory. The expenditure 
on salaries and allowances will roughly be of the order of Rs. 20 crores per 
annum. But there would also be a corresponding saving on account of abolition 
of the Metropolitan Conned of Delhi to the extent of about Rs. 10 crores per 
annum. Though the said expenditure will ultimately be met from the Consoli¬ 
dated Fund of the National Capital Territory proposed to be set up under the 
law made in pursuance of new artie’e 239AA, yet the said expenditure will 
have to be taken into account in determining the financial assistance which 
may be given to the National Capital Territory by way of grants from the 
Consolidated Fund of India. 

3. The Bill docs not involve any other expenditure whether of a recurring 
or non-recurring nature. 
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Biu. No, 204 or 1991 

A Bill to supplement the provisions of the Constitution relating to the Legis¬ 
lative Assembly and a Council of Ministers for the National Capital 
Territory and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Forty-second Year of the Republic of 
India as fellows:— 


PART 1 

Preliminary 

1, (1) This Act may be called the Government of National Capital Terri¬ 
tory Act, 1991. 

(2) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of 
this Act and any reference in any such provision to the commencement of this 
Act shall be construed as a reference to the coming into force of that provision. 

2 . In this Act, unless the context otherwise requires,— 

(a) “'article'' means an article of the Constitution: 

(h) “'assembly constituency” means a constituency provided under 

this Act for the purpose of elections to the Legislative Assembly; 

( r) “Caoital” means the National Capital Territory; 
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( d ) “Election Commission" means the Election Commission referred 
to in article 324; 

ye) “Legislative Assembly’’ means the Legislative Assembly of the 
National Capital Territory; 

(/) “Scheduled Castes”, in relation to the Cap'tal, means such castes, 
races or tribes or parts of or groups within such castes, races or tribes 
as are deemed under article 341 to be Scheduled Castes in relation to the 
Capital. 


PART II 

Lrttisi.ATivr Assemhi.y 


Legislative 
Assembly 
and its 
composition. 


3. ( 1 ) The total number of seats in the Legislative Assembly to be filled 
by persons chosen by direct election from territorial constituencies shall be 
seventy. 

(2) For the purpose of elections to tbe Legislative Assembly, the Capital 
shall he divided into single member assembly constituencies in accordance with 
the provisions of Part TfJ in such manner that the population of each of the 
Constituencies shall, so far as practicable, be the same throughout the Capital. 


Qualifi¬ 
cations for 
member¬ 
ship of 
Legisla¬ 
tive As¬ 
sembly. 


Duration 
of Legis¬ 
lative 
Assembly, 


(3) Seats shall be reserved for the Scheduled Castes in the Legislative 
Assembly, and the number of seats so reserved shall hear, as nearly as may be, 
the same proportion to the total number of seats in the Assembly as the popula¬ 
tion of the Scheduled Castes in the Capital bears to the total population of the 
Capital and the provisions of article 334 shall apply to such reservation. 

Explanation.—In this sub-section, the expression ‘'population’* means the 
population as ascertained in the !swt preceding census of which the relevant 
figures have been published: 

Provided that where such Enures ha v e not been pnbSi’VcT, thru for the 
purpose of elecEons ‘or the constitution of the first Legislative Assembly under 
this Act. the provisional figures of the population of the Capital as published 
in relation to the 1991 census shall, he deemed to he the population of the 
Capital. 

4. A person shall not he qualified to he chosen to fill a seat in the 
Legislative Assembly unless he— 

(a) is a citizen of India V'l nia’ce 5 and suKcihes before some person 
authorised in that behalf hv the Election Commission or oa f h or affirmation 
according to the form set out Mr the purpose in the Schedule; 

(/>) is not less than twenty-five years of age; and 

(r) possesses such offier Qualifications as mav be prescribed in that 
behalf bv or under anv law made bv Parliament. 

5. The Tegislabvc Assembly, unless sooner dissolved, shall continue for 
five years from the date appointed for its first meeting and no longer and the 
expiration of the said period of five years shall operate ns a dissolution of the 
Assembly: 


Provided that (K ,-aid period may, while a Proclamation of Emergency issued 
under clam'- (H of article 352 is in operation, be extended by the President 
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by order for a period not exceeding one year at a time and not extending in 
any case beyond a period of six months after the Proclamation has cased to 
operate. 

6. (1) The Lieutenant Governor shall, from time to time, summon the 
Legislative Assembly to meet at such time and place as he thunks tit, but six 
months shall not intervene between its last sitting in one session and the date 
appointed for its fust sitting in the next session. 

(2) The Lieutenant Governor may, front time to time — 

(a) prorogue the Assembly; 

(l>) dissolve the Assembly. 

7- ( 1 ) The Legislative Assembly shall, as soon as may be, choose two mem¬ 
bers of the Assembly to be respectively Speaker and Deputy Speaker thereof and. 
so often as the office of Speaker or Deputy Speaker becomes vacant, the Assem¬ 
bly shall choose another member to be Speaker or Deputy Speaker as the case 
may be. 

(2) A member holding office as Speaker or Deputy Speaker of the Legislative 
Assembly— 

(a) shall vacate his office if he ceases to be a member of the Assembly; 

(b) may, at anv time bv writing under his hand addressed, if such 

member is the Speaker, to the Deputy Speaker, and if such member is the 

Deputy Speaker, to the Speaker, resign his office: and 

(c) may be removed from his office by a resolution of the Assembly 

passed by a majority of all the then members of the Assembly: 

Provided that no resolution for the purpose of clause (e) shall be moved 
unless at least fourteen days’ notice has been given of the intention to move 
the resolution; 

Provided further that whenever the Assembly is dissolved the Speaker shall 
not vacate his' office until immediately before the first meeting of the Assembly 
after the dissolution. 

(3) While the office of Speaker is vacant, the duties of the office shall be 
performed by the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as may be determined by the rules of 
procedure of the Assembly, 

(4) During the absence of the Speaker from any sitting of the Assembly, 
the Deputy Speaker, or. if he is also absent, such person as may be determined 
by the rules of procedure of the Assembly, or, if no such person is present, 
such other person as may be determined by the Assembly, shall act as Speaker. 

(5) There shall he paid to the Speaker and the Deputy Speaker of the 
Legislative Assembly such salaries and allowances as may be respectively fixed 
by the Legislative Assembly by law and, until provision in that behalf is so 
made, such salaries and allowances as the Lieutenant Governor may, with the 
approval of the President, by order determine. 
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8. (1) At any sifting of the Legislative Assembly, while any resolution for 
the removal of the Speaker from his office is under consideration, the Speaker, 
or while any resolution for the removal of the Deputy Speaker from his office 
is under consideration, the Deputy Speaker, shall not, though he is present, 
preside and the provisions of sub-section t-f) of section 7 shall apply in relation 
to every such sitting as they apply in relation to a sitting as they apply in relation 
to a sitting from which the Speaker or, as tire case may be, the Deputy Speaker 
is absent. 

(2) The Speaker shall have the right to speak in, and otherwise to take part 
in the proceedings of, the Legislative Assembly while any resolution for his 
removal from office is under consideration in the Assembly and shall, notwith¬ 
standing anything in section 13, be entitled to vote only in the first instance on 
;uch resolution or on any other matter during such proceedings but not in the 
case of ail equality of votes. 

9. (1) The Lieutenant Governor may address the Legislative Assembly and 
for that purpose require the attendance of members. 

(2) The Lieutenant Governor may send messages lo the Assembly whether 
with respect to a Bill then pending in the Assembly or otherwise, and when a 
message is so sent, the Assembly shall with all convenient despatch consider 
any matter required by the message to be taken into consideration. 

10. (1) At the commencement of the first session after each general election 
to the Legislative Assembly and at the commencement of the first session of 
each year, the Lieutenant Governor shall address the Legislative Assembly and 
inform it of the causes of its summons. 

(2) Provision shall be made by rules to be made by the Assembly regulating 
its procedure for the allotment of time for discussion of the matters referred 
to in such address. 

11 . Every Minister shall have the right to speak in, and otherwise to take 
part in the proceedings of, the Legislative Assembly and to speak in, and other¬ 
wise to take part in the proceedings of, any committee of the Legislative Assembly 
of which he may be named a member, but shall not by virtue of this section be 
entitled to vote. 

12 . Every member of the Legislative Assembly shall, before taking his seat, 
make and subscribe before the Lieutenant Governor, or some person appointed 
in that behalf by him, an oath or affirmation according to the form set out for 
die purpose in the Schedule. 

13 . (1) Save as otherwise provided in this Act, all questions at any sitting 
of the Legislative Assembly shall be determined by a majority of votes of the 
members present and voting other than the Speaker or person acting as such, 

(2) The Speaker or person acting as such shill not vote in the first 
instance, but shall have and exercise a casting vote in the case of an equality 
of votes. 

(3) The Legislative Assembly shall have power to act notwithstanding 
any vacancy in the membership thereof, and any proceedings in the Legisla¬ 
tive Assembly shall be valid notwithstanding that it is discovered subsequently 
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that some person who was not entitled so to do, sat or voted or otherwise took 
part in the proceedings. 

(4) The quorum to constitute a meeting of the Legislative Assembly shall 
bo one-third of the total number of members of the Assembly, 

(5) if at any time during a meeting of the Legislative Assembly there is 
no quorum, it shall be the duty of the Speaker, or person acting as such, 
either to adjourn the Assembly or to suspend the metting until there is a 
quorum. 

14. (1) No person shall be a member both of Parliament and of the 
Legislative Assembly and if a person is chosen a member both of Parliament 
and of such Assembly, then, at the expiration of such period as is specified 
in or under the Representation of the People Act, 1951 and the rules made 
by die President under clause (2) of article 101 and clause (2) of article 190, 
that person’s seat in Parliament shall become vacant, tmless he has previously 
resigned his seat in the Legislative Assembly. 

(2) If a member of the Legislative Assembly— 

(a) becomes subject to any disqualification mentioned in section 15 
or section In for membership of the Assembly, or 

(b) resigns his seat by writing under his hand addressed to the 
Speaker and his resignation is accepted by the Speaker. 

his seat shall thereupon become vacant: 

Provided that in the case of tiny resignation referred to in ealusc (b), if 
from the information received or otherwise and after making such inquiry as 
ne thinks lit, the Speaker is satisfied that such resignation is not voluntary or 
genuine, he shall not accept such iresignation. 

(3) If for a period of sixty days a. member of the Legislative Assembly is 
without permission of the Assembly absent from all meetings thereof, the As¬ 
sembly may declare his seat vacant. 

Provided that in computing the said period of sixty days, no account shall 
be taken of any period during which the Assembly is prorogued or is adjourned 
lor more than four consecutive days. 

15 . (1) A person shall be disqualified for being chosen as, and for being, 
a member of the Legislative Assembly:—- 

(n) if he holds any office of profit under the Government of India or 
the Government of any State or the Government of any Union territory 
other than an office daclared by law made by Parliament or by the Legis¬ 
lature of any State or by the Legislative Assembly of the Capital or of 
any other Union territory not to disqualify its holder; or 

(b) if lie is for the time being disqualified for being chosen as, and 
for being, a member of cither House (if Parliament under the provisions 
of sub-clause (b), sub-clause (r) or sub-clause I'd) of clause (1) of 
article 102 or of any law made in pursuance of that article. 
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(2) For the purposes of this section, a person shall not be deemed to hold 
an office of profit under the Government of India or the Government of any 
State or the Government of any Union territory by reason only that he is a 
Minister either for the Union or for such State or Union territory. 

(3) If any question arises as to whether a member of the Legislative As¬ 
sembly has become disqualified for being such a member imder the provisions 
of sub-section (1), the question shall be referred for the decision of the 
President and his decision shall be final. 

(4) Before giving any decision on any such question, the President shall 
obtain the opinion of the Election Commission and shall act according to 
such opinion. 

16 . The provisions of the Tenth Schedule to the Constitution shall, subject 
to the necessary modifications (Including modifications for construing refer¬ 
ences therein to the Legislative Assembly of a State, article 188, article 194 
and artcile 212 as references, respectively, to the Legislative Assembly, section 
12, section 18 and section 37 of this Act), apply to and in relation to the 
members of the Legislative Assembly as they apply to and in relation to the 
members of the Legislative Assembly of a State, and accordingly:— 

(а) the said Tenth Schedule as so modified shall be deemed to form 
part of this Act, and 

(б) a person shall be disqualified for being a member of the Legis¬ 
lative Assembly if he is so disqualified under the said Tenth Schedule as 
so modified. 

17 . If a person sits or votes as a member of the Legislative Assembly 
before he has complied with the requirements of section 12 or when he knows 
that he is not qualified or that he is disqualified for membership thereof, he 
shall be liable in respect of each day on which he so sits or votes to a penalty 
of five hundred rupees to be recovered as a debt due to the Union 


18 . (1) Subject to the provisions of this Act and to the rules and standing 
orders regulating the procedure of the Legislative Assembly, there shall be 
freedom of speech in the Legislative Assembly. 

(2) No member of the Legislative Assembly shall be liable to any pro¬ 
ceedings in any court in respect of anything said or any vote given by him 
in the Assembly or any committee thereof and no person shall be so liable 
in respect of the publication by or under the authority of such Assembly of 
any report, paper, votes or proceedings. 


(3) In other respects, the powers, privileges and immunities of the 
Le^ibttrve Assembly and of the members and the committees thereof shall 
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be such as are for the time being enjoyed by the House of the People and 
its members and committees. 

(4) The provisions of sub-sections (1), (2 ) and (3) shall apply in relation 
to persons who by virtue of this Act have the right to speak in, and otherwise 
to take part in the proceedings of, the Legislative Assembly or any committee 
thereof as they apply in relation to members of that Assembly. 

19. Members of the Legislative Assembly shall be entitled to receive such 
salaries and allowances as may from time to time hie determined by the Legis¬ 
lative Assembly hy law and until provision in that behalf is so made, such 
salaries and allowances as the Lieutenant Governor may, with the approval 
of the President, by order determine. 

20. The property of the Union shall, save in so far as Parliament may 
by law otherwise provide, be exempted from all taxes imposed by or under 
any law made by the Legislative Assembly or by or under any o:hcr law in 
force in the Capital. 

Provided that nothing in this section shall, until Parliament by law other¬ 
wise provides, present any authority within the Capital from levying any tax 
on any property of the Union to which such property was immediately before 
the commencement of the Constitution liable or treated as liable, so long as 
that tax continues to be levied in the Capital. 

21. (I) The provisions of article 286, article 287 and article 288 shall 
apply in relation to any law passed by the Legislative Assembly with respect 
to any of the matters referred to in those articles as they apply in relation 
to any law passed by the Legislature of a State with respect to those matters. 

(2) The provisions of article 304 shall, with the necessary modifications, 
apply in relation to any law passed by the Legislative Assembly with respect 
to any of the matters referred to in that article as they apply in relation to 
any law passed by the Legislature of a State with respect to those matters. 

22. ( 1 ) A Bill or amendment shall not be introduced into, or moved 
in, the Legislative Assembly except on the recommendation of the Lieutenant 
Governor, if such Bill or amendment makes provision for anv of the following 
matters, namely:— 

(a) the imposition, abolition, remission, a'teration or regulFinn of 
any tax; 

(b) the amendment of the law with respect to any financial obligations 
undertaken or to be undertaken by the Government of the Capital; 

(d) the appropriation of moneys rut of the Consolidated Fund of 
the Capital: 

(d) the declaring of anv expenditure to be expenditure charged on 
the Consolidated Fund of the Capital or the increasing of the amount 
of anv such expenditure: 

(V) the receipt nf money on account of the Consolidated Fund of 
the Capital or tfm custody or ^suo ^ suc f, money; 


Salaries 
and 
all jw- 
anecs of 
members. 


Exemp¬ 
tion of 
property 
of the 
Union 
from 
taxation. 


Restric¬ 
tions on 
laws 
passed, 
by Legis¬ 
lative 
Assembly 
with res¬ 
pect to 
certain 
matters. 

Special 
provi¬ 
sions as to 
financial 
Bills, 



36 THE (jAZETlli OR IN1>1A EXTRAORDINARY [Pari ID- 


Provided that no recommendation shall be required under this sub-section 
for the moving of an amendment making provision for the reduction or 
abolition of any tax. 

(2) A Bill or amendment shall not be deemed to make provision for any 
of the matters aforesaid by reason only that it provides for the imposition of 
fines or other pecuniary penalties, or for the demand or payment of fees for 
licences or fees for services rendered, or by reason that it provides for the 
imposition, abolition, remission, alteration or regulation of any tax by any 
local authority or body for local purposes. 
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13) A Bill which, if enacted and brought into operation would involve, 
expenditure from the Consolidated Fund of the Capital shall not be passed 
by the Legislative Assembly unless the Lieutenant Governor has recommended 
to that Assembly the consideration of the Bill. 

23. ( 1 ) A Bill pending in the Legislative Assembly shall not lapse by 
reason of the prorogation of the Assembly. 

(2) A Bill which is pending in the Legislative Assembly shall lapse on 
a dissolution of the Assembly. 

24 When a Bill has been passed by the Legislative Assembly, it shall 
be presented to the Lieutenant Governor and the Lieutenant Governor shall 
declare either that he assents to the Bill or that he withholds assent therefrom 
or that he reserves the Bill for the consideration of the President; 


Provided that the Lieutenant Governor may, as soon as possible after 
the presentation of the Bill to him for assent, return the Bill if it is not a 
Money Bill together with a message requesting that the Assembly will re¬ 
consider the Bill or any specified provisions thereof, and, in particular, will 
consider the desirability of introducing any such amendments as he may re¬ 
commend in his message and when a Bill is so returned, the Assembly will 
reconsider the Bill accordingly, and if the Bill is passed again with or without 
amendment and presented to the Lieutenant Governor for assent, the Lieutenant 
Governor shall declare either that he assents to the Bill or that he reserves 
Ihe Bib for the- consideration of the President: 

Provided further that the Lieutenant Governor shall not assent to, but 
shall seserve for the consideration of the President, any Bill which,.— 

(g) in the op'nion of the Lieutenant Governor would, if it became 
law, so derogate from the wiwnrs of the 1 Ii*>h Court as to endanger the 
position which that Court is, bv the Constitution, designed to fill; or 

(A) the President mav, bv order, direct to be reserved for his con¬ 
sideration; or 

(V) relates to matters referred to in sub-section (5) of section 7 or 
section IP or section 34 or sub-section iA of section 43. 

—Fr n-irnn»pr rtf fhi-- •■/■'.-.finn gn*] c-g-tinn 05 ^ pjp 
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thereon the certificate of the Speaker of the Legislative Assembly signed by 
him that it i$ a Money Bill. 

25. When a Bill is reserved by the Lieutenant Governor for the considera¬ 
tion of the President, tho President shah declare either that he assents to the 
Bill or that lie withholds assent therefrom : 

Provided that where the Bill is not a Money Bill, the President may direct 
the Lieutenant Governor to return the Bill to the Lctr’slntive Assembly together 
with such a message as is mentioned in the first orovisn to section 74 and, 
when a Bill is so returned, the Assemhlv shall reconsider it accordingly within 
a period of six months from the date of receipt of ouch message and, if it 
is again passed hy the Assembly with or without amendment, it shall be 
presented again to the President for his consideration. 

26. No Act of the Legislative Assembly, and no nrovL'on hi any such 
Act, shall be invalid by reason only that some previous sanction or recom¬ 
mendation reouired bv this Act was not given, ; f assent to that Act wa r mven 
by the Lieutenant Governor, or, on being reserved bv the lieutenant Governor 
for the consideration of the President, bv the Presided 

17. (1) The I ieutenant Governor shall in respect of every financial year 
cause to bo laid before the Legislative A'semhbc with the previous sanction 
of the Precedent, a statement of the estimated receipts rmd expenditure of the 
Capital for that year, in this Part referred to as the “annua’ financial 
statement”. 

(2) The estimates of expenditure embodied in the annual financial 
statement shall show separately— 

(a) the sums required to meet expenditure described by this Act as 
expenditure charged upon the Consolidated Fund of the Capital; and 

(b) the sums required to meet other expenditure proposed to bo 
made from the Consolidated Fund of the Capital, 

and shall distinguish expenditure on revenue account from other expenditure. 

(3) Notwithstanding anything contained in any law for the time being 
in force, the following expenditure shall be expenditure charged on the Con¬ 
solidated Fund of flic Capital 

(a) the emoluments and allowances of the Lieutenant Governor and 
other expenditure relating to his office as determined by the President by 
general or special order; 

(b) the charges payable in respect of Joans advanced to the- Capital 
from the Consolidated Fund of India including interest, sinking fund charges 
and redemption charges, and other expenditure connected therewith; 

(c) the salaries and allowances of the Speaker and the Deputy 
Speaker of the Legislative Assembly; 

(d) expenditure in respect of tbc salaries and allowances of Judges 
of the High Court of Delhi; 

(c) any sums required to satisfy any judgment, decree or awu rd of 
any court or arbitral tribunal; 
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(Ij any other expenditure declared by the Constitution or by law 
made by Parliament or by the Legislative Assembly lo be so charged. 

28. (!) So much of the estimates as relates to expenditure charged upon 
the Consolidated Fund of the Capital shall not be submitted to the vote of 
the Legislative Assembly, but nothing in tlvx sub-section shall be construed 
"as preventing the discussion in the Legislative Assembly of any of those 
estimates. 

(2) So much of the said estimates as ielutes to other expenditure shall 
be submitted in the form of demands for grants to the Legislative Assembly, 
and tire Legislative Assembly shall have power to assent, or to refuse to assent, 
to any demand, or to assenL to any demand subject to a reduction of the 
amount specified therein. 

(3) No demand for a grant shall be made except on die recommendation 
of the Lieutenant Governor. 

29, (!) As soon ns inn\ he after die grants under section 28 have been 
made by the Legislative Assembly, there shall be introduced, a BT to provide! 
for the appropriation out of the Consolidated Fund of the Capital of all 
moneys required to meet— 

(ti) the grants so made bv the Assembly, and 

(b) the expenditure charged on the Consolidated Fund of the 
Capital but not exceeding in any case the amount shown in the statement 
previously laid before the Assembly. 

(2) No amendment shall be proposed to any such Bill in the Legislative 
Assembly which will have the effect of vardng the amount or altering the 
destination of any grant so made or of varying, the amount of any expen¬ 
diture charged on the Consolidated Fund of the Capp'd and the decision of 
the person presiding as to whether an amendment is inadmissible under this 
sub-section shall be final. 

(3) Subject to the other provisions of this Act, no money shall be with¬ 
drawn from the Consolidated Fund of the Capital except under appropria¬ 
tion made by law passed in accordance wi'h the provisions of this section. 

30. (!) The Lieutenant Governor diall, —- 

( a) if the amount authori^ f by any law made in accordance with 
the provisions of section 29 to h: e.xoended for a particular service 'for 
the current financial year is found to be insufficient for the purposes of 
that year or when a need has ads , 'n during the current financial year 
for supplementary or additional expenditure upon some new service not 
contemplated in the annual financial statement for that vear, or 

(b) if any money has been spent on any service during a financial 
year in excess of the amount granted for that service and for that year, 

cause to be laid b^np’ tfre Legislative Assembly, with the previous sanction 
! of the President, another statement showing the estimated amount of that 
Expenditure or cause to be presented to the I egislative Assembly with such 
previous sanction a demand, for such excess, as the case may be. 
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(2) The provisions of section'; 2/, 23 and 29 shall have effect, in relation 
to any such state-meat, and e;,f§. a dilute or demand and also to any law to 
bo made authorising tin- appropriation oil' moneys out of the Consolidated 
Fund of the Capital to meet such cxjrendifiure or the grant in respect of such 
demand as they have effect in relation to the annual financial statement and 
the expenditure mentioned therein of in a demand for a grant and the law 
to be made for the authorisation of appropriation of moneys out of the 
Consolidated Fund of the Capita! to meet such expenditure or grant. 

31. (1) Notwithstanding anything in the foregoing provisions of this 
Part, the Legislative Assembly dial! have power to make any grant in advance 
in respect oil the estimated expenditure fen a part of any financial year 
pending the completion of the procedure prescribed in seel ion 28 for the 
voting of such grant and the passing of the law In accordance with the 
provisions of section 29 in relation to that c'pend'turo and the Legislative 
Assembly shall have power to authmise hy law die withdrawal of moneys from 
the Consolidated Fund of the Capital for the purposes for which the said 
grant is made, 

(2) The provisions of sections 28 and 29 shall have effect in relation 
to the making of any grant under sub-section (1) or to any law to be made 
under that sub-section as they have effect in relation to the making of a 
grant with regard to any expenditure mentioned in the annual financial 
.statement and the law to be made for the authorisation of appropriation of 
moneys, out of the Consolidated Fund oil the Capital to meet such 
expenditure. 

32. Notwithstanding, anything in, the foregoing provisions of this Part, 
die Lieutenant Governor in ay authorise suich expenditure from the Consoli¬ 
dated Fund of the Capital as he deems necessary for a period of not more 
than six months -beginning with the date of the constitution, of the Consolidated 
Fund of the Capital, pending die sanction of such expenditure by the 
Legislative Assembly. 


33. (1) The Legislative Assembly may make rules for regulating, subject 
to the provisions of this Act, its procedure and the conduct of its business: 

Provided that the lieutenant Governor shall, after consultation with the 
Speaker for the legislative Assembly and with the approval of the President, 
make rules— 

(a) for securing tlho timely completion of financial business; 

(b) for regulating the procedure of, and the conduct of business in, 
the Legislative Assembly in relation to any financial matter or to any 
Bill for the appropriation of moneys out of the Consolidated Fund. of 
the Capital; 

(c) for prohibiting the discussion of, or the asking df questions on, 
any matter which afTeets the discharge of the functions of the lieutenant 
Covernor in so far as he is required by or under this Acl or any 
law to act in his discretion. 
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(2 ) Until rules are made under sub-section (1), the rules of procedure 
and standing orders with respect to the Legislative Assembly of the State of 
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Uttar Pradesh in force immediately before the commencement of this Act 
shall have effect in relation to the Legislative Assembly subject to such 
mod ideations and adaptations, as may be made tlierem by the Lieutenant 
Governor. 

34. (1) The Legislative Assembly may by law adopt any one or more 
of the languages in use in the Capital or Hindi as the official language or 
languages to be used lor all or any of the official purposes of the Capital: 

Provided that the President may by order direct— 

(;) that die official language of the Union shall be adopted for such 
of the official purposes of the Capital us may be specified in the order; 

( ii ) that any other language shall also be adopted throughout the 
Capital or such part thereof for such of the official purposes of the 
Capital as may be specified in the order, if the President is satisfied that 
a substantial proportion of the population of the Capital desires the 
use of that other language for all or any of such purposes. 

( 2 ) The business in the Legislative Assembly shall be transacted in the 
official language or languages of the Capital or in Hindi or in English: 

Provided that the Speaker of the Legislative Assembly or person acting 
as such, as the case may be, may permit any member who cannot adequately 
express himself in any of the languages aforesaid to address the Assembly 
in his mother-tongue. 

35. Notwithstanding anything contained in section 34, until Parliament by 
law otherwise provides, the authoritative texts— 

(a) of all Bills to be introduced or amendments thereto to he moved 
in the Legislative Assembly; 

(b) of all Acts passed by the Legislative Assembly; and 

(c) of all orders, rules, regulations and bye-laws issued under any 
law made by the Legislative Assembly, 

shall be in the English language: 

Provided that where the Legislative Assembly has prescribed any lang¬ 
uage other than the English language for use in Bills introduced in, or Acts 
passed by, the Legislative Assembly or in any order, rule, regulation or bye¬ 
law issued under any law made by the Legislative Assembly, a translation of 
the same in the English language published under the authority of the 
Lieutenant Governor in the Official Gazette shall be deemed to be the autho¬ 
ritative text thereof in the English language. 

36. No discussion shall take place in the Legislative Assembly will) res¬ 
pect to the conduct of any Judge of the Supreme Court or of a High Court 
in the discharge of his duties, 
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37, ( 1 ) The validity of any proceedings in the Legislative Assembly shall 
not be called in question on the ground of any alleged irregularity of proce¬ 
dure. 

(2) No officer or member of the Legislative Assembly in whom power* 
are vested by or under this Act for regulating procedure or the conduct of 
business, or for maintaining order in the Legislative Assembly shall be subject 
to the jurisdiction of any court in respect of the exercise by him of those 
powers. 

PART J1I 

DELIMITATION O!- CONSTITUENCIES 

38, <7 > The Election Commission shall, in the manner feertdn provided, 
distribute the seats assigned to the Legislative Assembly under seclam 3 to 
single-member territorial constituencies and delimit them haring regard to the 
following provisions, namely:— 

(a) all constituents shall, as far as practicable, be delimited in 
such manner that the ratio between the population of each .si such cons¬ 
tituencies and the total popsl-itim o> the Lanital, is the same; and 

(b) constituencies in which seats are reserved for the Scheduled 
Castes shall, as far as practicable, be located in areas where the propor¬ 
tion «f their population to the total population is comparatively large. 

(2) The Election Commission shall— 

(a) publish its proposals for tbs delimitation rC constituencies in the 
Official Gazette amt also in such other manner as the Commission may 
consider fit,, together with » notice inviting objections and suggestions in 
relation to the proposals and specifying a date on or after which the pro¬ 
posals will he further considered by it; 

(b) consider all objections mid suggestions which may have been 
received by it before the date so specified; 

(c) after considering c!( objeefons end suggestions which may have 
been received by it before the date so specified, determine by one or 
more orders the delimitation of constituencies and cause such order or 
orders to be published in the Official Gnzefte; and upon such publica¬ 
tion, the order or orders shell harp the f’ T force of law and shall not he 
called in question in any court. 

39. The Election Commission may, from time to time, bv notification in 
the. Official Gazette.-— 

fa) correct any printing mistakes in any order made under section 38 
or any erroriarising therein from inadvertent rdin or omission: and 

fb) where the boundaries or name of any territorial division mention¬ 
ed in any such order are or is alerted, make such amendments as appear 
to it to be necessary <>r expedient for bnnginn such order up-to-date. 

40. (1) For the purpov; of constituting the Legi'Tatb'e Assemble, a gene¬ 
ral election wilt be held as soon as may be. after the delimitation of all the 
assembly constituencies unrj.'r section 38. 
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(2) For the purposes of sub-section (1). the Lieutenant Governor shall, 
by one or more notifications published in the Official Gazette, call upon all 
the said assembly constituencies to elect members in accordance with the 
provisions of the Representation of the People Act. 195!, and of the rules and 
orders made or issued thereunder as applicable under sub-section (3). 

(3) The Representation of the People Act. 1950, the Representation of 
the People Act, 1951, the rules and orders made or issued under the said 
Acts and all other laws for the time being in force relating to elections shall 
apply with necessary modifications (including modifications for construing 
references therein to a State, State Government and Governor as including 
references to the Capital, Government of the Capital and I ieutenant Governor, 
Respectively) to, and in relation to, the general election referred to in sub¬ 
section (1). 


PART IV 

Certain provisions relating to Lieutenant Governor and Ministers 

41. (1) The Lieutenant Governor shall ac" in hi- discretion in a matter— 

(?) which falls outside the purview of the powers conferred on the 
Legislative Assembly but in respect of which powers or functions are 
entrusted or delegated to him by the President: or 

(/'/') in which he is required by or under any law to act in his 
discretion or to exercise anv judicial or quasi-judicial functions. 

(2) If any question arises as to whether any matter is or is not a matter 
as respects which the Lieutenant Governor is by or under any law required 
to act in his discretion, the decision of the Lieutenant Governor thereon shall 
be final. 

(3) If any question arises as to whether any matter is or is not a matter 
as respects which the Lieutenant Governor is required by any low to exercise 
any judicial or quasi-judicial functions, the decision of the Lieutenant 
Governor thereon shall be final. 

42. The question whether any, and if so what, advice was tendered by 
Ministers to the Lieutenant Governor shall not be inquired into in any court. 

43. (1) Before a Minister enters upon his office, the Lieutenant Gover¬ 
nor shall administer to him the oaths of office and of secrecy according to 
the forms set out for the purpose in the Schedule. 

(2) A Minister who, for any period of six consecutive months, is not a 
member of the Legislative Assembly shall, at the expiration of that period, 
cease to be a Minister. 

(3) The salaries and allowances of Ministers shall be such as the Legis¬ 
lative Assembly may from time to time by law determine, and until the Legis¬ 
lative Assembly so determines, shall be determined by the Lieutenant Governor 
with the approval of the President. 

44. (1) The President shall make rules-r- 

(«) for the allocation of business to the Ministers in so far as it 
is business with respect to which the Lieutenant Governor is required 
to act on the aid and advice of his Council of Ministers; and 
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(b) for the more convenient transaction of business with the 
Ministers, including the procedure to be adopted in the case of a diffe¬ 
rence of opinion between the Lieutenant Governor and the Council of 
Ministers or a Minister. 

( 2 ) Save as otherwise provided in this Act, all executive action Ox the 
Lieutenant Governor whether taken on the advice of his Ministers or otherwise 
shall be expressed to be taken in the name of the Lieutenant Governor- 

(3) Orders and other instruments made and executed in the name of the 
lieutenant Governor shall be authenticated in such manner as may be 
specified in rules to be made by the Lieutenant, Governor and the validity of 
an order or instrument which is so authenticated shall not be called in question 
on the ground that it is not an order or instrument made or executed by the 
Lieutenant Governor. 

45. It shall be Che duty of the Chief Minister— 

(a) to communicate to the Lieutenant Governor all decisions of the 
Council of Ministers relating to the administration of the affairs of the 
Capital and proposals for legislation; 

( b ) to furnish such inhumation relating to the administration of 
the affairs of the Capital and proposals tor legislation as Lieutenant 
Governor may call for; and 

(c) if the Lieutenant Governor so requires, to submit for the 
consideration of t,he Council of Ministers any matter on which a decision 
has been taken by a Minister but which has not been considered by the 
Council. 


PARI V 

Miscellaneous and Transitional provisions 

46. (1 ) As from such date as the Central Government may. by notifica¬ 
tion in the Official Gazette, appoint in this behalf, ail revenues received in 
the Capital by the Government of India or the Lieutenant Governor in relation 
( to any matter with respect to which the Legislative Assembly has power to 
inijake laws, and all grants made and all loans advanced to the Capital from 
ifhe Consolidated Fund of India and all moneys received by the Capital in 
repayment of loans shall form one Consolidated Fund to be entitled “the 
Consolidated Fund of the National Capital Territory" (referred to in this 
Act as the Consolidated Fund of the Capital). 

( 2 ) No moneys out of the Consolidated Fund ox the Capc.il shall be 
appropriated except in accordance with and for the purposes and in the 
manner provided in this Act. 

( 3) The custody of the Consolidated Fund of the Capital, the payment of 
moneys into such Fund, the withdrawal of moneys therefrom and all other 
matters connected with or ancillary to those matters shall be regulated by rules 
made by the Lieutenant Governor with the approval of the President. 

47. (I) There shall be established a Contingency Fund in the nature of 
an imprest to be entitled “the Contingency Fund of the National Capital Terri¬ 
tory’’ into which shall be paid from and out of the Consolidated Fund of the 
Capital such sums as may, from time to time, be determined by law made by 
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the; Legislative Assembly; and the said Fund shall bo held by the Lieutenant 
Governor lo enable advances to be made by him out of such Fund. 

Id) No advances shall be made out of the Contingency Fund referred to 
in sub-section (J) except for the purposes of meeting unforeseen expenditure 
pending authorisation of such expenditure by the Legislative Assembly under 
appropriations made by law. 

Id) ’lhe Lieutenant Governor may make rules rcgulaling all matters eon- 
neeted with or ancillary to the custody of the payment of moneys into, and the 
withdrawal of moneys from the aforesaid Contingency Fund, 

43. The reports of the Comptroller and Auditor-General of India relating 
to the accounts of the Capital for any period subsequent to the date referred, 
to in sub-section (i) of section 46 shall be submitted to the Lieutenant Governor 
who shall cause them to be laid before the Legislative Assembly. 

49. Notwithstanding anything in this Act, the Lieutenant Governor and 
his Council of Ministers shall be under the general control of, and comply with 
such particular directions, if any, as may from time to tune be given by the 
President, 


50. Where the Legislative Assembly is dissolved or its functioning as such 
Assembly remains suspended, oil account of ail order made by the President 
tinder article 239AB, it shall be competent for the president to authorise when 
the House of the People is not in session expenditure from the Consolidated 
Fund of the Capital pending the sanction of such expenditure by Parliament. 

51. For the removal of doubts it is hereby declared, that— 

(a i all contracts in connection with the administration of the Capital 

are contracts made in the exercise ol' the executive power of the Union; and 

I b) all Niiitis and proceedings in connection with the administration 

ot the Capital shall be instituted by or against the Government of India, 

52. (1) if any difficulty arises in relation to the transition from the pro¬ 
visions of any law repeated by this Act or in giving effect to the provisions 
ol this Act and In particular in relation lo the constitution of the Legislative 
Assembly, the President may by order do anything not inconsistent with the 
provisions of Ihe Constitution or of this Act which appear to him to be necessary 
or expedient for the purpose uf removing the difficulty: 

Provided that no order under this sub-section shall be made after the 
expiry of three years from the date of constitution of the fust Legislative 
Assembly. 

(2) Every order made under sub-section (1) shall be laid before each 
House of Parliament. 

53. Every rule made by the Lieutenant Governor under this Act ihall 
be laid, as soon as it is made, before the Legislative Assembly. 



Stc. 2J 


1 HE GA/hTlt Ot INDIA. LXI RAOKD1NAK V 


4 } 

54. la section 27A ot the Representation ot People Act, 1950, fur sub¬ 
section (3) the following sub-section shall be substituted, namely:— 

“(d) The electoral college for the Union territory of Delhi shall con¬ 
sist of the elected members of the Legislative Assembly constituted tor 
that territory under the Government of National Capital Territory Act, 
1991 .”. 

55. The Delhi Administration Act, 1966 is hereby repealed. 
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ran schldule 

(At ‘c actions 4, 12 anil 43) 

pURMS Oi- OAI'ns OR AtHRMA'IlOHS 

1 

Eurm of oath or affirmation to be made by a candidate for election to the 
Legislative Assembly 

"1, A, 1L, having been nominated as a candidate to Jill a seat in the 
Legislative Assembly do swear in the name of God that I will bear true 

solemnly attinn 

faith and ahegiance to the Constitution ul' India as by law established and 
that I will uphold the sovereignty and integrity of India.” 

II 

Euim of oath or uli)filiation to be made by a member of the Legislative 
Assembly 

"1, A. B., having been elected a member of the Legislative Assembly 
do swear in the name of God that I will bear true faith and allegiance 

Solemnly affirm 

to the Constitution of India as by law established, that I will uphold the 
sovereignty and .integrity of India and that 1 will faithfully discharge the 
duty upon which I am about to enter." 

m 

.Form of oath of oiiiee for a member of the Council of Ministers:— 

“I, A, B. do swear in the name uf God that 1 will bear true faith 

solemnly affirm 

and allegiance to the Constitution of India as by law established, that I 
will uphold the sovereignty and integrity of India, that I wiU faithfully 
and conscientiously discharge my duties as a Minister, and that 1 will 
do right to all mariner of people in accordance with the Constitution and 
the law without fear oi favour, affection or ill-will.” 

IV 

Form of oath of secrecy for a member of the Council of Ministers:— 

swear in the name of God 

”T, A. B., do———--that I will not directly 

solmnly affirm 

or indirectly communicate or reveal to any person or oersons any matter 
which shall be brought under my consideration or shall become known 
to me as a Minister except as may be required for the due discharge of 
my duties as such Minister.” 
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STATEMENT OF OBJECTS AND REASONS 

Under the new article 239-AA proposed to be inserted by the Constitution 
(Seventy-fourth Amendment) Bill, 1991, a Legislative Assembly and Council 
of Ministers will be established for the National Capital Territory. Clause (7)(a) 
of the said article provides that Parliament may by law make provisions for 
giving effect to, or supplementing the provisions contained in, that article and 
for all matters incidental o r consequential thereto. 

2, In pursuance of the said clause, this Bill seeks to make necessary pro¬ 
visions in respect of the Legislative Assembly and its functionin';, including 
provisions i elating to the Speaker, Deputy Speaker, qualifications or disqualifi¬ 
cations for membership, duration, .summoning, prorogation or dissolution of 
the House, privileges, legislative procedures, procedure in Ihunchl mariers, 
address by the Lieutenant Governor to the Legislative A'-wmluy constitution 
of Consolidated Fund for the National Capital Tenifnrv, Contingenty Fund, 
etc. These are on the lines of the provisions made in resncct of a f ou'.sbtiv'-' 
Assembly ot a State with suitable modifications. 

3. Under the Bill the delimitation of constituencies will be mad' 1 hv the 
Election, Commission in accordance with the procedure v ?1 nut therein Having 
regard to the fecial conditions prevailing in Delhi, it has been provided ih it 
in respect of the first constitution of the AssembV such delimitation wifi be on 
the basis of provisional figures of population in relation to 1091 census, if final 
figures have not been published by then 

*». The Bill seeks to give effect to the above proposals. 


New Delhi,- 

Tin 1 2th Dernvhcr, 1991, 


S. B. CHAVAN. 
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Notes an clauses 

Cluitu’ 3 pi ovidcs that the tot r! number of seats in the Legislative Assembly 
of the Capital to be filled by peisons chosen by direct* elections shall be 70. 
Seats shall also be reserved for Scheduled Castes in the Assembly. There will 
be single-member assembly constituencies on the basis of population as defined 
in this clause. 

Clause 4 provides for the qualifications of the members of the Legislative 
Assembly. 

Clause 5 provides that the normal duration of the Assembly will be 5 
years. 

Clause 6 makes provision for the sessions of the Legislative Assembly, its 
prorogation and dissolution. 

Clauses 7 and 8 make provisions for the Speaker and the Deputy Speaker 
of the Legislative Assembly. 

Clauses 9 and 10 provide for the right of ihc Lieutenant Governor to 
address and send messages to the Legislative Assembly as well as special 
address by the T.ieutenunt Governor. 

Clauses 11 to 14 provide for the right of Ministers as respects Legislative 
Assembly, voting in Assembly, vacation df scats, etc. 

Clauses 15 to 17 relate to disqualification for membership and penalty 
for sitting and voting before making oath. 

Clauses 18 and 19 provide for the powers, privileges and salaries and 
allowances of the members. 

Clarke 30 provides for exemption of property of fnc ■on*--, rrom taxation. 

Clauses 2] to 32 relate to ttw-ewn restrictions on the powers of the 
Legislative Assembly to make laws in respect of certain matters, special provi¬ 
sions as to Financial Bills, the procedure as to lapsing of Bills, assent to Bills, 
Reservation of Bills for President's consideration, previous sanction or recom¬ 
mendation Bills, Annual Financial Statement Appropriation Bills and grants, 
etc. 

Clauses 33 to 37 provide for rules df procedure tor regulating the proce¬ 
dure and conduct of business of the Legislative Assembly, official language etc. 

Clauses 38 to 40 provide for delimitation of the constituencies by the 
Flection Commission on the basis of the procedure generally followed by the 
Delimitation Commission, with suitably modifications. 

House 41 sets nut Ce mailers in which Lieutenant Governor is to act in 
his discretion. 

Clauses 42 and 43 contain the normal provisions relating to the advice by 
the Ministers and other provisions regarding salaries and allowances of Min¬ 
isters. 
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Clause 44 relates to rule making power of the President for the allocation 
of business to the Ministers ami for more convenient transaction of business 
with the Ministers. 

Clause 45 provides for duties of Chief Minister as respects the furnishing 
of information to the Lieutenant Governor, etc. 

Clauses 46 to 4t> relate to die Consolidated fund and Contingency Fund 
of the Capital and the audit, reports. 

Clause 49 provides for relation of Lieutenant Governor and his Ministers 
to President!. 

Clause 50 relates to authorisation of expenditure bv the President in cer¬ 
tain contingencies. 

Clause 51 provides that contracts and suits are to be in exercise of the 
executive power of the Union. 

Clause 52 proviye-s for the power of ihe President to remove difhcultias 
in giving effect to the provisions of the Bill. 

Clause 53 provides for laying of rules made by lhe Lieutenant Governor 
before the Legislative Assembly. 

Clause 54 seeks to amend section 27 a of die Representation of the 
people Act), 1950 to provide for electoral college for the Council of States jn 
relation to the Capital 

Clause 65 seeks to repeal the Delhi Administration Aet. I960. 
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MNANC1AL MEMORANDUM 

Clause 3 of the Bill provides for setting, up of a Legislative Assembly for 
the National Capital 'territory, Clauses 7(5), 09 and 43(3) relate to payment 
of salaries and allowances to the Speaker, the Deputy Speaker, Members of 
the Legislature and the Ministers. The expenditure on such salaries and allow¬ 
ances and other expenditure ot incidental nature such as on the additional 
staff for the Legislature and Council of Ministers will be met from the Con¬ 
solidated Fund of the National Capital Territory. On a rough estimate, the 
expenditure on the salaries and allowances, etc., is expected to be about Rs. 20 
crores per annum. But there would also ire a corresponding saving on the 
abolition of the Metropolitan Council of Delhi to the extent of about Its. 10 
crores. 

2. Clause 38 provides for the delimitation of seventy single member terri¬ 
torial constituencies for the proposed Assembly of the National Capital Terri¬ 
tory. For this purpose, a non-recurring expenditure of about Rs, 50,000 is. 
likely to be incurred. This expenditure will be met from the Consolidated 
Fund of India. 

3. The Bill does not involve any other expenditure whether of a recurring' 
or non-recurring nature, 
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MEMORANDUM REGARDING DELEGATED LEGJSLATION 

Clause 33 of the Bill empowers the Legislative Assembly of the Capital 
to make rules, subject to the provisions of this Bill, for regulating ic procedure 
and conduct of its business. It also provides that the Lieutenant Governor 
shall, after consultation with the Speaker of the Legislative Assembly and with 
the approval oE the President, make rules for securing the completion of financial 
business, regulating the procedure and conduct of business in the Legislative 
Assembly in relation to any financial matter or to any BUI for appropriation 
of monies out of the Consolidated Fund of the Capital and for prohibiting the 
discussion of or asking any questions which affect the discharge of the func- 
tions of the Lieutenant Governor in so far as he is required to act in his 
discretion. 

2- Clause 44 of the Bill empowers the President to make rules regarding 
allocation of business to Ministers and transaction of such business. Jt further 
empowers the Lieutenant Governor to make rules specifying the manner of 
authenticating the orders issued in his name. 

3. Clauses 46(31 and 47(3) of the Bill provide that the Lieutenant Governor 
may make rules regarding the custody, etc., of the Consolidated Fund of the 
Capital and the Contingency Fund of the Capital- 

4. Qausc 52 of the Bill empowers ihe President to issue orders lor re¬ 
moving any difficulty in giving affect to the provisions of this Bill and in 
particular in relation to the constitution of the Legislative Assembly 

5. The matters mentioned above are of a procedural nature and it is 
difficult to provide for them in detail in the Bill itself. The delegation of 
legislative power is, therefore, of a normal character. 
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Biu. No, 212 oi- mi 

A Bill tv authorise payment and appropriation of certain further sums from and 
nut of the Consolidated Fund of India for the services of the financial year 

1991 - 92 , 

Be it enacted by Parliament in the Forty-second Year of the Republic of 
Tndia as follows:— 

1. This Act may be called the Appropriation (No. 5J Act, 1991. 

2. From and out of the Consolidated Fund of Tndia there may be paid 
and applied sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the sum of three hundred four crores and 
thirteen lakh rupees towards defraying the several charges which will come 
in arur.se of payment during the financial year 1991-92, in respect of the 
services specified in column 2 of the Schedule, 


3. The sums authorised to be paid and applied from and our of the 
Consolidated Fund of India by this Act shall be appropriated for the services 
and purposes expressed in the Schedule in relation to the said year. 
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THE SCHEDULE 




(Spp sections 2 and 3) 
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2 

i 
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Sums not exceeding 


| Services rad purposes 

i 

1 

1 

! 





Vote 

1 

1 

Voted by 
Parliament 

Charged on the 
Consolidated 
Fund 

i 

i Total 



i 

Rs. 

_ 

Rs. 

RS. 

J 

Agriculture 

Revenue 
Capita! 1 

1,00,000 

1,00,000 


1,00,000 

1,00,000 

5 

Department of 

Chemicals and Petrol- 
chemicals 

1 

Revenue 
Capital I 

5.88,000,000 

J,34 % oo,ooo 

3.34,00,000 

5,88,00,000 

6 

Department of Fertilisers 

Revenue 

250,00,00,00 

,, 

250,00,00,000 

15 

Telecommunications Services 

Capital 

1,00,000 


1,00,0000 

16 

Ministry of Defence- 

Revenue 


Y,00,000 

1 , 00,000 

40 

Department of Haenlth 

Revenue 

| 


1.00,000 

1 , 00,000 

42 

Ministry of Home Affairs 

1 

Revenue 

1,0,0000 


1,00,000 

49 

Art and Culture 

Revenue 


r, oo.ooo 

1,00,000 

55 

Ministry of Information and 
Broadcasting 

Revenue 


2)00,000 

2,00.000 

58 

Law and Justice . 

Revenue | 


1,77,000 

J ,77,000 

60 

Ministry of Mines 

Revenue 

18,00,00.000 


18,00,00,000 

67 

Department of Power - 

Capital 

1,00,000 

■■ 

1,00,000 

82 l 

Ministry of Welfare 

Capital 

f 

25,00,00,000 


25,00.000,00 

83 | 

Atomic Energy . 

Capital 

1,00,000 


1,00,000 

85 i 

Department of Electronics . 

Revenue ' 

1,00,000 


!,QO„OOQ 

93 1 

Delhi . . . . 

Revenue 

2,00,000 


2,00,000 

1 

Total 

1 

298,97,00,000 

5,16,00,000 

304,13,00,000 









54 THE 0AZETTE OP fNOlA f,:ClBLAORD1NAU.Y [Part II-SK. 2] 


STATEMENT OF OBJECTS AND REASONS 

This Bill is introduced in pursuance of article 114(1) of the Constitution 
of India, read with article 115 thereof, to provide for the appropriation out 
of the Consolidated Fund of India of the moneys required to meet the Sup¬ 
plementary expenditure charged on the Consolidated Fund of India and the 
grants made by the Lok Sabba for expenditure of the Central Government, 
excluding Railways, for the financial year 1991-92, 


SHANTARAM POTDUKHE. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF THE 

constitution of india 

[Copy of letter No. F. 4(54)-B(SD)/91, dated the 12th December, 1991 
from Shri Shantaram Potdukhe, Minister of State for Finance to the Secretary- 
General, Lok Sabha.] 

The President having been informed of the subject matter of the proposed 
Bill to authorise appropriation of certain further sums from and out of the 
Consolidated Fund of India for the services of the financial year ending 31st 
day of March, 1992, recommends the introduction of the Appropriation (No. 5) 
Bill, 1991 in Lok Sabha and also recommends to Lok Sabha the cohsidetation 
of the Bill under article 117(1) and (3) of the Constitution read with article 
115(2) thereof. 


K, C. RASTOG1, 
Secret afy-General. 
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